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The question of securing facilities by legislation for
carrying electric mains over and upon private land has
frequently been referred to in discussions before the
Institution and elsewhere.*

So long ago as 1905 when Mr. G. L. Addenbrooke read a
paper entitled " The Value of Overhead Mains for Electric
Distribution in the United Kingdom," f references were
made to the difficulties which were then being experi-
enced, and which it was anticipated must inevitably be
experienced in a greater degree as the use of overhead
mains tended to become more general. In this paper
some particulars were also given of the admirable legis-
lative provisions afforded for the erection of overhead and
underground mains on private property in Italy \ and
Switzerland.§

During the 12 years which have since elapsed, the need
for such facilities has become more and more insistent.
Electric power supply, as we know it to-day, was then in
its infancy, and although between 1,000 and 2,000 route
miles of overhead electric mains || have already been erected
under the difficult conditions at present obtaining in this
country, the time has come to consider seriously whether
the important services which public suppliers of electrical
power, light, and heat, must continue to afford—and
certainly in a greater measure than *ever before—to our
industries, manufacturers, railways, and the practically
untouched field of agriculture, in the strenuous and difficult
times which will follow the present European conflict, do
not call for prompt legislative assistance in removing
certain difficulties which at present hamper their fullest
development.

* G. L. ADDEXBROOKE, Journal I.E.E., 1905, vol. 34, p. 511 ;
W. B. WoODHOUSE, Ibid., 1910, vol. 44, p. 802 ; C. VERNIER, Ibid.,
1914, vol. 52, p. 17; B. WELBOURN, Ibid., 1914, vol. 52, pp. 117,
217; J. R. BEARD, Ibid., 1916, vol. 54, p. 127; R. A. CHATTOCK,
Proceedings of the Annual Convention of the Incorporated Municipal
Electrical Association, 1914, p. 3 ; W. T. KERR, Ibid., 1916, p. 158;
" Wayleaves," Electrical Review, 1916, vol. 79, p. 527.

t Journal I.E.E., 1905, vol. 34, p. 511.J
t Appendix 1. ' § Appendix 2.
|i Not necessarily all on private property.
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The need for efficiency and economy will be so seriously
accentuated, both in regard to a more efficient utilization
of our seriously depleted capital and also in regard to the
conservation of our natural resources, of which in this
country coal is unquestionably the most important, that
there is every reason to expect that electrical services
which can so eminently achieve both these objects will
be sought for to an unprecedented extent after the War.

I do not propose to recapitulate the advantages and
economies which can be derived from the generation of
electrical energy on a large scale, or from the centraliza-
tion or linking up of existing electricity supply under-
takings. These questions have been already so fully
discussed in papers and addresses published within recent
years * that I may fairly assume that they are now gene-
rally recognized. I am all the more readily disposed to adopt
this view in that it has received striking confirmation by the
formation recently of various committees to give effect to
the policy of linking up existing undertakings as suggested
by the Board of Trade, as well as to consider the much
more ambitious project of a fully national scheme of
electric power supply. At the outset let me say that the
present paper is more closely concerned with securing to
the fullest possible extent the advantage of the economies
in capital cost which can be effected by the use of over-
head wires for interconnecting, transmitting, and distribu-
ting mains across open country, and the no less important
economies which can be obtained by laying underground
mains wholly or partly on private property whenever the
use of such mains is found desirable. My remarks, how-
ever, must not necessarily be taken as applying to over-
head wires in towns and villages, which stand in a some-
what different category. The economies above referred

• S. Z. DE FERRANTI, Journal I.E.E., 1910, vol. 46, p. 6 ; C. VERNIER,
Ibid., 1914, vol. 52, p. 17 ; J. A. ROBERTSON, Ibid., 1914, vol. 52, p. 32 ;
J. R. BEARD, Ibid., 1916, vol. 54, p. 137 ; E. T. WILLIAMS, Ibid., 1916,
vol. 54, p. 581; R. A. CHATTOCK, Proceedings of the Annual Convention
of the Incorporated Municipal Electrical Association, 1914, p. 3 ; C. H.
MERZ, British Association, 1916, Electrician, 1916 vol. 77, p. 915 ; R. P.
SLOAN, Ibid., p. 917.
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to have already been so well emphasized in previous
discussions" that they only need be briefly mentioned
here. It will be sufficient to state that on 20,000-volt
mains the saving in capital cost which can be effected
over an equal length of route by the use of overhead wires
as against the use of underground cables is in the neigh-
bourhood of 50 per cent, excluding the cost of wayleaves
in each case. At higher voltages it is yet greater ; while by
using cross-country routes for underground mains, instead
of keeping strictly to public roads, a saving in capital cost
of 30 per cent is not uncommon on routes of several miles,
and even more on shorter lengths, as the result of shortened
routes and cheaper reinstatement of the ground. It must
further be borne in mind that although the Board of
Trade are willing to allow extra-high-pressure overhead
lines on public roads, subject to strict requirements regard-
ing public safety, practical considerations usually render
this, if not quite impracticable, at least extremely undesir-
able, and therefore all such lines must ordinarily be placed
on private property.

We have also to face the probability that, in the near
future, much higher transmission pressures will be em-
ployed, and this cannot in the present state of the art
be satisfactorily dealt with (if at all) by underground
cables. The difficulties already referred to in the use of
overhead wires for extra-high-pressure transmission, fall
conveniently under two heads, viz. " Consents" and " Way-
leaves."

Part 1.

CONSENTS.

The Electric Lighting Acts contain the following
clauses :—•

Section 14. Electric Lighting Act 1882.
Notwithstanding anything in this Act or in any Act

incorporated therewith, the undertakers shall not be
authorized to place any electric line above ground,
along, over or across any street without the express
consent of the local authority, and the local authority
may require the undertakers to forthwith remove any
electric line placed by them contrary to the provisions
of this section, or may themselves remove the same, and
recover the expenses of such removal from the under-
takers in a summary manner; and where any electric
line has been placed above ground by the undertakers
in any position, a court of summary jurisdiction upon
complaint made, if they are of opinion that such electric
line is or is likely to become dangerous to the public
safety, may, notwithstanding any such consent as afore-
said, make an order directing and authorizing the
removal of such electric line by such person and upon
such terms as they may think fit.

Section 10 (/>). Electric Lighting (Clauses) Act 1899.
The undertakers shall not, without the express consent

of the Board of Trade, and where the local authority
are not themselves the undertakers, of the local authority
also, place any electric line above ground except within
* G. L. ADDENHROOKE, Journal I.E.E., 1905, vol. 34, p. 511 ; W. B.

YVOODHOUSE, Ibid., IQIO, "vol. 44, p. 802 ; C. VERNIER, Ibid., 1914,
vol. 52, p. 20 ; 13. WELBOURN, IbUL, 1914, vol. 52, p. 178 ; J. R. BEARD,
Ibid., 1916, vol. 54, p. 125.

premises in the sole occupation or control of the under-
takers, and except so much of any service line as is
necessarily so placed for the purpose of supply.

In considering these clauses it is necessary to differen-
tiate between the various classes of undertakings, viz.
statutory municipal and statutory company undertakers,
and non-statutory undertakers. The above clauses, it will
be seen, compel statutory undertakers to obtain the con-
sent of the local authority to the erection of overhead
mains everywhere outside their own premises. This con-
sent is obviously unnecessary in the case where a local
authority are themselves the undertakers, supplying only
within their own district, and such consent in the case of a
local authority would only be required in the exceptional
case of a municipal undertaking wishing to erect overhead
wires for giving a supply outside the area scheduled in the
Order and in the district of a neighbouring local authority
under powers conferred by section 6 of the Electric
Lighting Act 1909.

For a statutory company undertaking, the consent of the
local authority is in every case essential; and further, there
can be no appeal from the decision of a local authority in
this matter, which may refuse its consent without assigning
any reason or may attach unreasonable and onerous con-
ditions thereto, or cause unreasonable and vexatious delays.
There is only one usual exception to this procedure, i.e. in
the case of the Power Acts, where an appeal to the Board
of Trade is allowed in the event of a consent by a rural
district council being unreasonably withheld.

The anomaly of the position will be better appreciated
when it is pointed out that any private individual or
company who cares to undertake the transmission or
distribution of electricity without statutory powers—which
can be and is commonly done, for example, by colfiery and
quarry owners and others, as there is no restriction placed
upon it so long as electricity supply to consumers is not the
chief business of the undertaker ••'—is perfectly free to
erect overhead wires over private land without the consent
of the local authority, and can quite well carry such wires
across public roads and footpaths, provided the local
authority are not the owners of the land on either side of
the road and that care is taken not to contravene any
by-laws which the local authority may have adopted,! a nd
further, in the absence of special by-laws that the high-
way is not itself interfered with or broken up, and that its
ordinary use is not restricted in any way.

The following examples may be cited to show the
difficulties and delays resulting from the application of the
present Acts in the case of statutory company undertakings.

(1) Application was made to a local authority for their
consent to the erection of a portion of "a long overhead
line which passed through their district, and which was to
be placed entirely on private land, except where it crossed
over a public road and a privately owned footpath but
with a public right of way over it. No reply or acknow-
ledgment was given for nearly two months, when a letter
was received from a solicitor who also acted as clerk to
the local authority in question, stating that he had been
instructed to advise the local authority on the application

* Electric Lighting Act 1909, Section 23.
f For the model form of by-laws approved by the Board of Trade

see the " Electrician Electrical Trades Directory, 1916," p. 109.
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and asking to be referred to the applicants' statutory
powers. After this had been done, objection was raised
to the route, which he maintained was too near to the
footpath in question, and also too near to some farm
buildings in another part of the route. In making these
objections, he stated that he was aware of course of the
functions of the Board of Trade, but that evidently from
the provisions of the Act of Parliament, some duty having
reference to the safety of the public is imposed upon
the local authority. All representations to the effect that
questions of public safety might very well be left with the
Board of Trade, which is specially charged with these
matters, were of no avail, and negotiations had to be
re-opened with three separate parties in order to alter the
route. After 7 months had elapsed from the date of the
original application, and notwithstanding repeated applica-
tions to be allowed to proceed with the work—which
owing to the delay was causing great inconvenience and
loss to an important industry—a reply was received point-
ing out that the only alternative to the erection of the line
at the sole risk of the undertakers, was the procuring of
the consent of the local authority, and that such consent
would not be given without an agreement. A further delay
occurred while an agreement was drawn up, before it was
felt reasonably safe to undertake the erection of any part
of the line in this district. In this case 7J months elapsed
before a commencement could be made with the work,
and 9 months before the consent was finally given.

(2) An application was made to another local authority
for a consent in similar circumstances to the previous case.
No undue delay occurred in this case in giving a reply,
which was to the effect that consent would be given,
provided the following conditions were agreed to :—

(a) That where the line crossed any road, street, or foot-
path, it must be placed underground at a minimum
cover of 3 ft.

(b) That if any new road or street is laid out on the land
where the line is situated, the line shall within
14 days (subsequently extended to 3 months) be
placed underground.

It was represented to this authority that the Board of
Trade allowed the carrying of electric wires overhead
across roads with their approval as being perfectly safe,
and a list of similar overhead crossings already erected
with the consent of the local authority and of the Board
of Trade in the neighbouring districts were submitted,
and an invitation extended to inspect them. This was not
accepted, and finally an interview was sought with the
committee dealing with the matter.

At this interview questions were asked as to the par-
ticular objections to putting the line underground at each
footpath and road. The technical objections to the inser-
tion of lengths of underground cables into extra-high-
tension overhead lines were explained as well as was
possible to the non-technical mind, and the further objection
of the increased and unnecessary expenditure which would
be incurred in complying with this condition was pointed out.

No sooner was additional expense mentioned than
further discussion was stopped and an intimation given
that the reply of the local authority would be communi-
cated in due course." This, as might be expected from the
interview, merely re-affirmed the previous conditions, which
finally had to be accepted.

(3) In another case application was made to a rural dis-
trict council for their consent to the erection of overhead
wires wholly over private land, except where roads and
footpaths were met with. This consent was granted on
condition that the line be placed underground where it
crossed any road, bridle-path or footpath, not only in con-
nection with that application, but also in any future ones.
An interview was obtained with the council, at which the
matter was discussed, but they declined to modify their
former resolution. Fortunately, in this case, the local
authority being a rural district council, there was a right
of appeal to the Board of Trade. Such an appeal was
therefore entered and subsequently allowed by the Board
of Trade. The total time taken to obtain this consent was
over 9 months.

These examples may serve to illustrate how many of
these local authorities have but the haziest idea of why
they stand possessed of the powers conferred in the
clauses of the Acts already quoted. Some, and fortu-
nately a good proportion of these local authorities, treat
the matter as a mere formality to be complied with by the
undertaker and consent readily ; others, as we have seen,
in the absence of proper enlightenment, usurp functions
which properly belong to the Board of Trade ; while in
other cases it is difficult to discern the existence of that
public spirit which one might look for in the* representa-
tives of an important community.

I am strongly of the opinion that it is essential that a
right of appeal to the Board of Trade should be allowed in
all cases, and that while the local authority should have
the right to be heard, it should have no absolute veto on
such questions, and that all powers of interference in tech-
nical questions, such as design and questions of the public
safety, without a reference to the Board of Trade, should
be absolutely taken from them."

A time limit should further be determined, say one
month, as in the case of works on public roads, during
which a local authority must either signify or refuse its
consent, failing which such consent will be deemed to
have been given, as the unreasonable delays which are at
present possible in some cases should not be tolerated.

If there be any insuperable objection to extending the
right of appeal in the somewhat special case of county
boroughs, it should nevertheless be applied to urban
district councils as well as to rural district councils.|

Many urban areas, at least in industrial districts, partake
of the character of rural districts in their sparsity of popu-
lation, and quite a large part of an industrial county, and
often just that part where overhead wires are most needed,
may comprise a number of contiguous urban areas.

Part 2.

WAY LEAVES.

Electricity supply, also gas and in some cases water,
undertakers are precluded by law J from laying their
mains in private lands without special consent, and this is

* A local authority under Section 6 of the Electric Lighting Act 1882
may make by-laws for the safety of the public, but these by-laws must
always be confirmed by the Board of Trade.

f This has already been:allowed in a few cases in power companies'
Acts, e.g. Kent Electric Power Act 1906, Section 22.

I Waterworks Clauses Acts 1847, Section 29 ; Gasworks Clauses
Acts 1847, Section 7 ; Appendix to Electric Lighting (Clauses) Act 1899.
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only possible by a complete agreement for an easement or
wayleave with the owner and occupier, and upon such
terms and conditions as he or they may in their entire
discretion impose upon the undertakers.

By private land is here meant all land which is not
dedicated for public use as a highway repairable by the
local authority—for which satisfactory statutory powers
are already available—and includes generally all private
property, agricultural and other open land, such as parks,
commons, moorland, etc., and private lands owned by
railway companies and canals.

The above restrictions have been found to be a source
of serious inconvenience and unnecessary expense, and a
hampering obstacle in the development of electric power
supply on a large scale, and in the full achievement of the
economies resulting therefrom.

Cases of absolute refusal to grant an easement or way-
leave have been in my experience fortunately of rare
occurrence, but it is otherwise with the imposition by land-
owners of unnecessarily oppressive conditions, chiefly the
exacting of outrageously exorbitant rents, having regard to
the use which is made of the land and its value to the
owner,- and with some exceptions in their exercise of
procrastination and utter indifference to industrial needs
in dealing with such matters.

Only a very few cases need be cited, as doubtless the
ensuing discussion will bring to light many others :—

(1) A landowner (an eccentric old lady), without assign-
ing any reason, refused to allow any cables, pipes, or poles
whatever on her land.

(2) The agent to a large landowner, when first ap-
proached, was inclined to grant a wayleave on reasonable
terms. Subsequently, owing to a claim for damage having
been served upon a firm in which this agent was interested
(unknown at the time to the applicant) he plainly inti-
mated that he would set one case against the other. He
was subsequently induced to moderate his views, but the
claim for damage had eventually to be abandoned,

(3) A landowner, after leading the applicant to believe
that a certain wayleave over his land would be granted,
kept delaying his final consent on some pretext or other.
After 9 months of this sort of thing, when pressed more
than usual, he took offence and definitely refused to
consider the matter any further. It was therefore neces-
sary to incur additional expense in laying this section
underground via a public footpath and a railway com-
pany's land, which fortunately provided an alternative.

(4) A charity trust, whose meetings were only held
quarterly, was applied to for a wayleave. After repeated
enquiries, and nearly 7 months later, a reply was obtained
to the effect that a sub-committee had been appointed,
who would report at a meeting to be held two to three
months later.

It was thereupon decided to divert the route in order to
overcome this further delay. This being found too costly,
negotiations were re-opened in the following month, and a
reply was received that the wayleave would be granted,
provided the applicants would undertake to give a supply
of electricity to one of their institutions in another part of

* Rents for agricultural farm land, including farm buildings, vary
from 5s. to 60s. per acre, with probably 25s. to 30s. per acre as a fair
average. See Kent per acre of tenant farms, " The Rural Problem,"
H. U. Harben, Appendix H, p. 137 (Constable & Co., 1013).

the district. After a long delay, while terms for this supply,
which necessitated a special main, were being arranged,
and 12 months from the date of the original application, it
was stated that certain lessees of the land challenged the
right of the trustees to grant this wayleave. Negotiations
then took place between the parties, which took up another
6 months, and it was fully 18 months before the permission
could be obtained to start work.

The line was nearly 20 miles long and all other way-
leaves had been granted some 9 months before this last
consent could be obtained.

(5) A colliery company owning land in various parts of
the district held up wayleaves in two places on overhead
lines some 30 miles long, taking advantage of the oppor-
tunity offered to negotiate favourable terms for a supply
of electricity to a colliery.

This sort of case is likely to become more troublesome
in future, as colliery owners have in recent years adopted
the policy of purchasing agricultural land, in order to
avoid heavy claims for compensation for damage arising
from subsidence from their workings.

It is only fair to mention that, as a rule, where a land-
owner employs a full-time agent to look after his property,
delays are seldom so serious as in the case of smaller
owners who have to deal with the matter themselves or
through a solicitor. As it is not at all unlikely that we
shall witness a break-up of large estates into smaller
holdings after the War, unless some measure of com-
pulsion is granted before this happens, our difficulties
will be much accentuated and may become wellnigh
intolerable.

A frequent cause of prolonged delay is that one or more
owners, after the usual initial delay in replying, which varies
according to the individual, make objection to the route
selected over their land. Negotiations must then be re-
opened with other owners, who probably have already
given their consent, to allow of a diversion of the route
on their estate, and in consequence they not infrequently
come to the conclusion that the applicant does not know
his own mind, which is not usually conducive to a speedy
settlement. If in addition a local authority should call
for a diversion of the route when negotiations with land-
owners arc well advanced, it is readily perceived how
delays become cumulative.

I purposely refrain from quoting some of the onerous
conditions which landowners have sought to impose, in
some cases with success, as in the existing condition of
things such information might adversely affect future
negotiations.

Cost of wayleaves.—Compensation for an easement or
wayleave is almost invariably given in the form of an
agreed annual rent, based either on a fixed sum per pole
or per yard of route, or an annual lump sum payment to
cover a particular stretch of route between fixed points.

Rents have steadily risen during the past 7 years and
especially since the War began.* This is partly because
landowners who at first treated wayleave rents merely
as a convenient addition to the rents which they already
received for the ordinary use of their land, have more and
more come to regard wayleave rents as quite a useful
source of additional revenue, and, especially since the

* These rents have in my experience approximately doubled since
the War and more than trebled during the past 7 years.
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War scale of taxation came into force, have made the
most of their opportunities.

Moreover, as it is usually quite impossible to bring the
slightest pressure to bear in negotiations for wayleaves,
it has in unavoidable cases been necessary to pay some
recalcitrant landowner a heavier rent than usual in order
to complete wayleaves for a route, the alternative possibly
being a diversion of the route on adjoining estates and
many more months of delay, or possibly heavy expenditure
in circuiting his estate, usually both.

Other landowners have come to hear of this rent, and
have asked for the same terms. In a recent case in my
experience, the agent to a landowner had quoted a certain
figure—a figure already agreed to by him in previous
cases—for a wayleave for an underground cable along
a road and across fields on his estate. He subsequently
had a conversation with another land agent, who
had held out for a heavy rent, which after a good
deal of hesitation, and for reasons such as I have just
mentioned, it had been decided to agree to. The former
agent then frankly stated that he would have been quite
willing to grant the wayleave on his usual terms, but as we
had agreed to give another this rent, he could not accept
less. This was exactly double the rent he had previously
asked.

For obvious reasons, I must only speak of the cost of
wayleaves in general terms, but the following examples
may serve to indicate the measure of the extortionate
demands which are exacted :—

(1) At the present time, ignoring for the moment the
formidable difficulties in renting land just when and
where it is required, it would be more advantageous, on
financial grounds alone, to electrical undertakers in some
parts of the country to rent a strip of land wide enough
for many a London street for the whole length of an over-
head line at the same rents per acre as landowners secure
from their tenants for some of the very best of the agri-
cultural land in this country, and such that even if this
strip of land were put to no other use the landowner
would suffer no pecuniary loss.

(2) Alternatively, and subject to the same assumption,
it would in many cases be a satisfactory business propo-
sition from the point of view of the undertakers to rent
the whole area of specified fields along the route, on
agricultural tenant's terms, provided the right to sub-let
again for agricultural purposes were allowed.

The iniquity of these charges can be further appre-
ciated when it is mentioned that only approximately one-
half of 1 per cent, on a liberal estimate, of the land
mentioned in paragraph (1) is actually diverted from its
ordinary use in connection with an overhead line on
arable land, and less than one-quarter of 1 per cent on
grazing land.

If these charges may fairly be termed iniquitous in the
case of overhead lines, what should be said of the same
rents which are now frequently asked for wayleaves for
underground cables ? Underground cables when once laid
generally require no further attention for many years,
and do not obstruct or interfere in any way whatever with
the ordinary use of the land ; in fact, their very existence
is usually forgotten by everyone except the undertaker
and the grantor of the wayleave when he receives his
rent.

In order to prevent any misunderstanding, let me add
that rent is not the only compensation, and that additional
compensation has to be paid to the landowner, tenant, or
occupier for all damage to crops, grass, roads, lands,
drains, fences, trees, etc., occasioned in the laying down
or erection of the work, or its subsequent repair and
maintenance, while invariably there is a clause in the
agreement for the diversion of the main at short notice
at the sole cost of the undertaker.

No reasonable person would quarrel, in principle, with
the payment of this further compensation, and although
something might also be said on this subject, considera-
tions of space do not permit of this in the present paper.

Hitherto I have only discussed the landowner's rent,
but the tenant or occupier (if any) has also an interest
in the land, for which he should receive compensation.
There are alternative methods of dealing with the occu-
pier. The first is to agree upon terms with the landowner
on the understanding that he settles with his own tenant.
This is the basis on which the cost of wayleaves discussed
above has been considered. As a rule, landowners prefer
this procedure, as they do not like third parties discussing
terms with their tenants, but no doubt also for the very
good reason that tenants not infrequently complain of not
receiving any compensation at all from their landlords,
who sometimes do not even take the trouble to advise
their tenants of the proposed work.

The second method sometimes adopted is to agree upon
a rent with the landowner based on the applicant agreeing
to make terms with the tenant. This method has the
advantage that the tenant, who after all suffers such
inconvenience and interference as there may be, secures
compensation, but as it at least doubles the number of
negotiations, and as occupiers are frequently more difficult
to deal with than the landowners themselves, having a
more direct and personal interest in the use of the land,
it is not a method to be recommended.

Compulsory powers for expropriation.—Before discussing
possible remedies for this state of things, it will be well
to draw attention to two points of view from which the
question of electricity supply undertakers being granted
compulsory powers for carrying their mains over or through
private land may be regarded. These are briefly, on the
one hand, that such undertakings afford a valuable public
service, and that any source of unnecessary expense in
furnishing such service is ultimately a serious handicap to
industry and production, and consequently contrary to the
national interest. The other is that these undertakings—
I here refer to company undertakings—are a source of
private profit, and any saving of expenditure merely
increases profits to shareholders.

The latter is undoubtedly the view that weighs chiefly in
the minds of the majority of individuals and private and
public bodies when they have the power, as in this case, to
exercise their absolute discretion in granting or refusing a
concession. Although it is evident that Parliament has
already afforded some measure of recognition to the public
service character of electricity supply undertakings, espe-
cially power company undertakings, by the grant of special
privileges, such as the right to break up streets and roads,
the compulsory acquisition of land for their works, and, on
the other hand, the imposition of specified duties under
penalties, and of control, including the regulation of maxi-
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mum charges and dividends, it does not appear hitherto
to have fully recognized the not unimportant part which
electricity supply has played in the national economy
during the past 10 years, or which it is destined to play in
a much larger, and even perhaps an extraordinary, degree
in the near future, provided encouraging facilities are
afforded for its development.

Compulsory powers for expropriation for works of public
utility, or as is better known in the United States, the power
of eminent domain, i.e. the sovereign right of a State to
appropriate private property to public uses, whether the
owner consents or not, exists in most European States,
including Italy, Switzerland,* France,f Norway,! Spain,
Holland, Belgium, and possibly other countries, and also
in the United States.

In Italy,§ Switzerland, and France r further enactments
on expropriation have been applied to the carrying of
electric mains (either overhead or underground) over or
through private land, while in Norway the general law on
expropriation is available for this purpose. I have no
information as to whether this is also the case in Spain,
Holland, or in pre-War times in Belgium, but as these
countries have existing laws on expropriation for works of
public utility, it is very unlikely that their application to the
special case of electric mains will have been overlooked.

In every case it is necessary to satisfy the authorities, i.e.
either the Crown, the Legislature, or a Government De-
partment, that (a) the undertaking or (b) the proposed
main is one of public utility, before these powers can be
applied.

In the United States under a recent law, easements for
rights of way over public and national lands can be granted
by the State,** but I am not aware that otherwise the ordinary
procedure is in any way different from ours, i.e. by negotia-
tion and agreement with the owners. Owing to the com-
paratively low cost of land in man}' parts, however, it is
quite a common practice for electric light and power
undertakings to purchase a strip of land for at least their
most important lines, and elsewhere to use the public roads
as far as possible, even for extra-high-pressure overhead
lines. Compulsory powers may exist in some of the States
and not in others, for, as is well known, each State in a
large degree makes its own laws, j f

The United Kingdom and Germany are the only two
large European States which, having reached a high state
of industrial development (perhaps in some measure because
of this), have not yet adopted compulsory powers for expro-
priation for electric mains on private property.

We may quite well leave Germany to work out her
own economic salvation after this War, only we must not
overlook the fact that she is not unconscious of the need

* For the complete text in French see " Legislation Suisse en
matieres d'installations electriques," p. 143 (in the Institution Library).

t For the complete text in French see " Code Annote de l'Expropria-
tion " (in the Institution Library).

I For the complete text in Norwegian see "At" Den Norske Ekspro-
priations og Stats-Ret ' (in the Institution Library).

§ See Appendix I.
!l See Appendix 2.
*. For the complete text in French see " Controle des Installations

Electriques," by A. Monmerque (Arts. 11 and 12). p. 832 (in the Institu-
tion Library).

** See Appendix 3.
ft In Massachusetts under a law enacted in 1014 there is a limited

power of eminent domain applicable to the construction of overhead
transmission lines. Electrical World, 1917, vol. (x), p. 123.

for such powers as an important factor in her post-War
industrial and economic rehabilitation.*

In this country, with a few exceptions, which I shall
shortly describe, and excepting the extraordinary War-
time procedure under the Defence of the Realm Acts, the
only statutory powers which are at all analogous to the
right of expropriation or of eminent domain, are the com-
pulsory powers for the purchase of land under the pro-
cedure laid down in the Lands Clauses Acts. This
procedure is, however, in ordinary cases only available
if secured by a special Act of Parliament or by a Provisional
Order of a Government Department confirmed by Parlia-
ment, and, owing to the great cost and delay of conducting
a Bill through Committee, can usually only be exercised in
connection with public works of great magnitude, such as
railways, docks, harbours, and the like. The price of land
acquired in this manner is always excessive, and in some
cases many times its real value.f

We are not here, however, concerned with the purchase
of land for routes for our mains, nor should this be at all
necessary. The present procedure for the compulsory
purchase of land, as will be observed, is altogether too
clumsy and costly to render its adoption practicable for
such a purpose.

There are, however, interesting precedents in our own
legislation which affords to certain authorities the right to
secure compulsory easements over private land.

(a) A local authority under the Public Health Act 1875
may carry sewers through any private land what-
soever within or without their district, and where
a local authority supplies water within their dis-
trict, they have the same powers for carrying
water mains within or without their district, in
either case without taking the land or purchasing
an easement, but only subject to compensation.
The material clauses dealing with these powers
are Sections 16, 26, 32, 33, 34, 54, 305, and 306 of
the Public Health Act 1875.J

Clause 26, it may be remarked, is an unusually drastic
one, as it goes so far as to prevent a landowner from
erecting a building on his own land over a sewer or a pipe
of the local authority (if an urban district) without its
consent, under pain of severe penalties and the right of
the local authority to pull it down at the cost of the
offender.

(b) Under a short A<5t passed last year—Telegraph
(Construction) Act 1916 §—the Postmaster-General
is empowered to erect or lay down overhead or
underground telegraphic lines on private land by
serving a notice upon the owners, lessees, or occu-
piers of the same, and any difference between the
parties is to be referred to a stipendiary magis-
trate, a judge of a County Court, or in Scotland
a sheriff, with a right of appeal to the Railway
Commissioners.

* " Electrical Development in Germany after the War," Electrical
Review, 10,15, vol. 77, p. 775.

f The Chancellor of the Exchequer (Mr. Lloyd George) at Swindon,
22 October, I<)I3-

J See Appendix 4.
§ See Appendix 5.
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It is not without interest to observe the gradual relaxa-
tion of restrictions in course of time, as under previous
Telegraph Acts * such powers as were allowed were
designed to meet exceptionally difficult cases: for instance
under Section 2 of the Telegraph Act 1892 the motive is
that the inhabitants of any district or a public authority
are debarred from the public convenience of telegraphic
communication owing to the refusal by the landowner
and others to consent to the construction of a work by
the Postmaster-General, while under a later Act (Section 4
of the Telegraph Act 1908) the consideration is that,
owing to such refusal, telegraphic communication cannot
be supplied to any district or place except at unreasonable
cost or on unreasonable conditions. In each of these cases
if the owner, lessee, or occupier objects, the question must
be referred to Parliament.

Finally, in the Act of 1916 there is no restriction as to
motive, so long as the proposed line is in the public interest
and there is no longer any special reference to Parliament.

So far as I am aware, there is not a single case in which
the powers conferred by the Telegraph Acts of 1892 and
1908 have been exercised, and the working of the more
recent Act of last year will be watched with great interest.

(f) In India under powers conferred by the Indian
Telegraph Act 1885, the telegraph authority is
entitled to place telegraph lines and posts in or
upon any immovable property.!

Our special interest in these clauses lies in the fact that
they have been extended to electricity supply undertakers
in certain cases, and also in regard to the diversion clause
contained in Section 17.+

The Land Enquiry Committee's Report.—In 1912 the
then Chancellor of the Exchequer (Mr. Lloyd George)
appointed a small private committee to enquire amongst
other matters into the " nature and workings of the
existing systems of ownership, tenancy and taxation and
rating of land and buildings in urban districts and the
surrounding neighbourhoods, and their effect on industry
and the conditions of life." The report of this committee
was subsequently published in two volumes,§ one of which
refers l\ to the question of wayleaves in the following
terms :—

" Public bodies are often called upon to pay large sums
for such easements, and private firms are affected similarly
when they are unable to get consent to the laying of pipes
for the service of necessary water or electrical power. By
Section 29 of the Waterworks Clauses Act 1847, and
Section 7 of the Gasworks Clauses Act 1847, water and
gas companies are expressly precluded from laying pipes
or any other works on private lands without the consent of
the owners, though by the same Statutes they are allowed
to lay pipes, and examine and replace them from time to
time under public streets. These provisions enable owners
to demand large sums from such companies for wayleaves.
Modern developments of the use of electricity to supply
power at a distance from the spot where it is generated
have given increased importance to this question. Wires

* See Appendix 5. \ See Appendix 6.
\ J. W. MKARKS : Journal I.R.E., 1916, vol. 54, p. 594.
jj " The Land—The Report of the Land Enquiry Committee," vol. I

(Rural), vol. 2 (Urban) (Hodder & Stoughton).
I, Vol. 2, p. 339.

have to be carried across country, and here too each
owner whose land it is proposed to traverse is enabled
to hold the scheme up by demanding an excessive price
for permission to carry the wire across his land. In some
cases he is enabled to prevent it altogether. . . . We
believe that the State should exercise the power of com-
pelling the grant of easements and wayleaves of all kinds.

" RECOMMENDATIONS."

"Therefore we recommend :—

" (1) That the Government Department authorized to
give such sanction should have the power to
make an order for the compulsory acquisition of
easements or wayleaves for any purpose.

"(2) That in all cases where any such order is made the
terms should be fixed by the Judicial Land
Commissioners.

"(3) That in all cases :

" (a) The local authority and the landowner should
both be enabled to appear before the Govern-
ment Department and the landowner before
the Commissioners.

" (b) The amenities of the neighbourhood and the
interests of the landowner should be con-
sidered, and injured as little as possible.

" (c) The term ' landowner ' should include all who
have substantial interests in the property."

On the question of the present procedure for assessing
compensation under the Lands Clauses Acts,* the Com-
mittee state f:—

" We are of opinion that a permanent tribunal cheap
and easy of access, with wide powers in respect of limiting
evidence and disallowing costs, should be submitted for
the present procedure. Such a tribunal would take the
form of a court or a commission combining a strong
judicial element with expert members. The latter should
be professional men not in private practice who would be
retained in the service of the court or commissioners,
thus adding independence of judgment to their profes-
sional skill. We had intended to recommend a court,
but the proposals of the Government to constitute a body
of Judicial Land Commissioners for dealing with questions
of tenure and compensation fully meet our views.

"Therefore we make the following recommendations
with regard to the tribunal for assessing compensation, its
procedure and costs J :—

"TRIBUNAL AND PROCEDURE."

"(a) That in all cases where land is acquired under
compulsory powers, the final determination of
the purchase price, the assessment of the com-
pensation for severance and disturbance due to
the claimant, and the apportionment of the com-
pensation as between several claimants, should
be determined by the Judicial Land Commis-
sioners.

* See Appendix 7.
f "The Land," vol. 2, p. 303.
I This is the tribunal recommended by the committee to fix com-

pensation for wayleaves.
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"(b) That the procedure for determining the amount of
compensation for the land taken should be as
follows :—

"(i) At the time of applying for compulsory powers
the promoters should serve a notice on the
district valuer and all interested persons, as
to the lands to be acquired.

"(2) If and when the compulsory powers arc obtained,
the district valuer should assess the market
value of the property to be acquired, as at the
time of the application for compulsory powers
provided that where the owners or persons
interested are unable to agree to the valuation
they should have the right to appeal to the
Land Commissioners against the valuation of
the district valuer.

"COSTS."

"As to costs we recommend that :

"(a) A sc lie of costs and fees in compensation cases
should be prepared by the commissioners.

" {b) It should be in the discretion of the commis-
sioners to award the whole costs of arbitration
in any proportion as between the promoters
and the claimants provided that — when the
finding of the commissioners is less than the
offer made by the promoters, the costs should
be paid by the claimant, unless otherwise
ordered by the commissioners.

" (c) The commissioners should have discretion to limit
the number of witnesses and to exclude counsel."

I have freely quoted from the above report, as, in my
opinion, not only would the adoption of the Committee's
recommendations go far to overcome satisfactorily most
of the present difficulties in connection with obtaining
wayleaves, but, further, any action which might be taken
in order to secure legislative assistance would, if on
these lines, be more likely to meet with Government
support.

It will probably be known that the report formed the
basis of the Land Reform proposals outlined on behalf of
the Government by Mr. Lloyd George at Bedford and
Swindon in October 1913, which included the formation of
a Ministry of Lands and the appointment of Judicial Land
Commissioners.

Owing to the War, these proposals have had to be
abandoned, whether permanently or temporarily remains
to be seen, but I believe that the War will have facilitated
the adoption of these or similar measures to an extent
unthinkable in pre-War times.

The drastic powers exercised by the State during the
War under the Defence of the Realm Acts will have
accustomed everyone, legislators and the public alike, to
the idea of State interference with private rights in
anything that concerns the public interest, and the vital
importance of rendering the nation as self-supporting as
possible in the future, both industrially and in regard to
agriculture, will call for much more intelligent State aid
and oversight than in the past, and in many previously
neglected directions.

It is obvious that no new legislation of this nature can be
considered by Parliament during the period of the War
and for some time after, but I suggest that the Council of

j the Institution would do well to formulate proposals and
consider without delay the best means of securing their
adoption.

The Land Committee's recommendations have, however,
one serious defect, in that no definite period of time is
appointed during which consents must either be given or
an Order be ma,de by the Government Department con-
cerned. Time is all important in industrial matters, and
it is, for instance, very little use to tell a colliery proprietor
that he may be given a supply perhaps 6 months, perhaps
12 months, later—and with no guarantee of any sort that
it might be more or less—provided the wayleaves can be
successfully negotiated or that a Government Department
thinks fit to make an Order.

It appears inconceivable that the present procedure in
connection with the acquisition of land for general public
purposes, including electricity supply, can for long remain
unchanged after the War, but in the event of the Govern-
ment showing no intention of proceeding within a reason-
able period after the declaration of peace with the former
proposals for a Ministry of Lands, and the constitution
of Judicial Land Commissioners or other new proposals, I
submit the following for discussion, which utilize existing
machinery and are not inconsistent with precedents in
our present legislation.

(a) That, failing agreement between a statutory elec-
tricity supply undertaker and a landowner or
occupier for a wayleave for electric mains on
private property, or if a landowner or occupier
refuses to give a consent or fails to give a reply
in writing within 1 month from the date of
application, the Board of Trade be authorized,
after enquiry, to make an Order for a compulsory
wayleave within a further period not exceeding
2 months. In all cases the undertakers would
have to satisfy the Board of Trade as to the com-
mercial and other considerations which render
this course necessary.

(b) That, failing agreement between the parties as to the
annual rent to be paid by way of compensation,
this be determined by one1 of the following
methods :—

(i) By a single arbitrator (who should be an expert)
appointed by the Board of Trade, counsel and
expert witnesses being excluded from the arbi-
tration proceedings. The Board of Trade with
the concurrence of the Lord Chancellor to be
authorized to fix a scale of costs and disallow
costs unnecessarily incurred. Alternatively,

(ii) By the valuation of two surveyors, one of whom
shall be appointed by one side and one by the
other side, and in the event of their not being able
to come to an agreement, by a third surveyor
appointed by two justices or a stipendiary
magistrate.

In fixing the wayleave rent, regard should be had to the
average annual rent (if any) received from the land under
consideration during the previous 7 years, and a reason-
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able percentage should be added to cover permanent
damage, disturbance, or inconvenience which may arise
from the proposed works, and for the right of entry upon
the land. This percentage would obviously be greater for
overhead wires than for underground cables. The arbi-
trator or valuer should not be allowed to take into con-
sideration any saving in expenditure which is afforded to
the undertakers by the grant of the wayleave, but should
apportion the rent equitably between landowners, tenants,
and occupiers, and all who have a beneficial interest in
the land.

Any of the parties, failing agreement, should have the
right to apply for a revision of the rent once in every
7 years. Damage to crops, etc., caused in the execution
of the work should be settled separately and in the usual
manner.*

(c) That in cases of urgency, the undertakers be autho-
rized to enter upon the land and commence the
execution of the work as soon as an Order has
been made by the Board of Trade and before the
assessment of the compensation, upon serving a
notice, making a satisfactory deposit, and giving
bond.

(</) That a right of appeal to the Board of Trade be
allowed in all cases where a landowner or occupier
demands the removal or diversion (including the
placing of an overhead main underground) of a
main at the cost of the undertakers which in the
opinion of the undertaker is unreasonable or
unnecessary.

The success or failure of any proposals such as these
would obviously depend upon the degree of "public
utility" which might be attached by the Government
Department concerned to the various kinds of electrical
services, but even if compulsory powers were only granted
in important and difficult cases, the mere existence of such
powers and the possibility of the grantor of a wayleave
having to justify his demands would, I believe, exercise
such a moral effect that in many cases an agreement
would be possible without putting into operation the
machinery created. It would materially assist in this very
desirable consummation if undertakers were enabled to
secure a declaration from the Board of Trade of the public
utility of a proposed main for which wayleaves are re-
quired before negotiation is entered into with landowners
and others, in all cases where the Board is satisfied that
the public interest justifies such a declaration.

Suitable rules could be drawn up to preclude applications
on trival grounds.

In conclusion, I regret that I have only found it possible
to deal broadly with the general question of electric mains
over agricultural and similar open land, and that considera-
tions of space have not permitted the investigation in detail
of other questions, such as wayleaves for the laying of
electric mains, along, over, or across railway and canal
lands, over and under railway bridges, and in private
roads. Most of these questions, while of importance, are
not so urgent as the main question dealt with in the
paper, a solution for which could not fail to assist in
removing other disabilities such as these.

* Electric Lighting Act 1882, Section 17.

APPENDIX 1.

ITALIAN LAW FOR THE TRANSMISSION OF ELF.CTRIC
CURRENTS TO A DISTANCE (LAW NO. 232, 7 JUNE,
1894).*

Art. 1. Every proprietor is required to permit the
crossing of his lands by electrical conductors, either
overhead or underground which may be required to cross
the same, having permanent or only temporary right to
be used for industrial purposes.

The faces towards the streets or public squares of
houses, courts, gardens, orchards, and the store houses
adjacent to houses are exempt from this.

Art. 2. Whoever demands such right of way must do
all things necessary in making use of it and must eliminate
every danger through carelessness of workmen. He may
also be required to make use of work already put in hand
by the proprietor and adapted to be used, compensating
the proprietor for the expense that he has incurred, and
contributing proportionately to the cost of maintenance.

Art. 3. Wayleaves must also be granted for the con-
ductors to cross canals or aqueducts or other works
employed for such use, provided that no impediment or
diminished utility is caused to the proprietor.

Art. 4. Where it is necessary, in the route of the
electrical conductors to cross public streets or rivers or
streams or to touch the exterior of houses facing the
streets or public squares, the special laws and regulations
concerning streets and water and the directions of the
competent authorities must be observed.

Art. 5. Applicants for wayleaves for electrical con-
ductors must prove their ability to erect the same and
demonstrate the value and the use of the conductors for
industrial purposes; they ought, besides, to demonstrate
that the wayleave requested and the manner of making
use of the same is the most convenient and the least
prejudicial to the lands used, having regard to the cir-
cumstances of the surrounding lands and to other
conditions of the route and the place to which the elec-
trical energy is to be conducted.

Art. 6. Before undertaking the construction of the
conductors the applicant for a wayleave ought to corre-
spond with the proprietor of the lands to be crossed,
proposing an indemnity to compensate him for the
diminished value of the land which will be caused by
the actual work to be done and by the subsequent opera-
tion of the same. In estimating compensation the land
is to be considered as it exists and without deduction for
the crops it bears and with super-valuation of one-fifth.
The undertaker ought also to compensate the proprietor
for immediate a-id subsequent damage owing to the
intersection of the land or other deteriorating effects,
as well as for the privilege of entering upon the land for
the purpose of operating and for the maintenance of the
electrical conductors.

Art. 7. Where a wayleave for the conductors is
requested for a period of not more than 9 years, the
agreed indemnity for the value of the land will be
reduced by one-half, but when this period expires, the

* Abstract from Mr. Addenbrooke's paper, Journal /.£.£., 1903,
vol. 34, p. 522. For the complete text in Italian see "Transmissione
Dell' Enerj<ia a mezzo Di Correnti Elettriche (Legge, Regolamenti,
Dispositioni e Circolari relative)" in the Institution Library.
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land must be restored to its original condition at the
expense of the undertaker who obtained the wayleave
for the conductors. Undertakers obtaining a temporary
wayleave can before the expiration of the term make it
permanent by paying the remaining half with the proper
interest from the day when the wayleave was granted.
When the first term has expired no account will be taken
of what may have been paid for the temporary wayleave.

Art. 8. The undertaker must, in every case, observe
that the conductors are, and must be, arranged with due
regard to the legal and special regulations in regard to
the matter and the special directions that are, and may be,
established to regulate the working of telegraphic and
telephonic communication.

Art. 9. Disputes which may arise in the application
of the present law will be treated according to the usual
custom, either before the magistrates or in the Courts.
All the proprietors of lands on which it is desired to place
conductors can be convened before one judicial authority;
in this case the magistrate of the place in which the land
is situated, subject to the largest contribution towards the
State, will be the competent authority.

RUI.F.S FOR PUTTING INTO EFFECT THE ABOVE LAW OF

7 JUXE, 1894.

Art. 1. Electrical conductors for industrial use, by the
law of 7 June, 1894, No. 232, are all those destined to
conduct energy to a distance by means of electric
currents, except telegraph and telephone conductors,
which are regulated by the law of 7 April, 1892, No. 184.

Art. 2. When for the preliminary study of a projected
installation of electrical conductors, it is necessary to enter
upon any lands and it is not possible to obtain the consent
of the proprietor, the person wishing to establish the
conductors can obtain from the Royal Magistracy of the
Province in which are situated the lands to be entered
upon an authorization of access. He should be able to
prove to the said authority the justification of the request
for permission and present a demand in which are
indicated :—

(a) The period of time during which he intends to
study the matter.

(/>) The lands to be entered.
(f) The necessary details to furnish an exact idea of the

importance of the installation.

Art. 3. The magistrate, having ascertained the justi-
fication for the permission, will authorize the applicant
to enter upon the lands for the purpose of studying the
project, by suitable decree. In this decree the names
should be indicated of the person-; to whom it applies and
the length of time that it is to remain in force.

Art. 4. Persons who have occasion to avail themselves
of such authorization must make use of it in the manner
least prejudicial to the proprietor of the lands, and will
be called upon to restore any damage to the property.
In regard to inhabited dwellings, the mayor will fix, at the
suggestion of the parties, a time and method when the
permission can be exercised. When it is necessary to
enter within the enclosures of a public railway it will be
necessary to obtain also the permission of the Adminis-
tration responsible for working the line.

To assure the payment of the indemnity, the magistrate
can demand the deposit of a suitable sum of money from
the applicant.

Art. 6. The demand for a consent or the notification in
regard to an installation is to be addressed to the Royal
Magistracy of the Province, in which the installation is to
be located. When the conductors cross public works or
property comprised in the areas of two or more provinces,
the demand for the consent or the notification is to be
addressed to the Minister of Agriculture.

Art. 7. When for the working of an installation, the
consent of the competent authority is wanted in the terms
of Art. 5 the undertaker, besides the proof of his right to
ask for a compulsory wayleave, must produce to the same
authority :

(a) A complete drawing of the installation with par-
ticulars of the conductors and of their supports,
with an indication of the crossings of the public
streets, railways, rivers, streams, and canals, and
with a distinction, the telegraph and telephone
lines near to the projected conductors.

(b) A description of the installation, indicating its
character, whether alternating or direct current,
the maximum effective values of the differences
of potential and the strength of current in the
conductors, the nature and section of the same,
and the system of insulation.

The applicant must also give a definite address and a
period within whicli he undertakes to have the installation
in working order.

Art. 14. The proprietor of the land must not do anything
to diminish the value of the wayleave or to render it more
difficult, nor to transfer the right of way to any other posi-
tion than that originally fixed. The same obligation applies
to the undertaker. If, however, the original arrangement
has become more serious to the proprietor of the land, or
if it hinders him in doing certain works, repairs or im-
provements, he can ask the undertaker to modify his
arrangement of conductors, offering him a place equally
convenient for his operations. This the undertaker must
not refuse. Where the undertaker finds that a similar
alteration would benefit him and no damage to the land
would result, it is to be permitted.

Art. 15. The wayleave for the conductors does not
convey to the undertaker the soil on either side under
or over the conductors, or the relative supports, or the
wall to which they may be hung. The Government taxes
and other charges on the land still remain against the
proprietor of the land.

Art. 18. In the cases foreseen by Art. 9 of the law of
7 June, 1894, No. 232, it is the duty of the competent
authority to permit the temporary execution of work in
the manner and under the conditions that are deemed
necessary to meet the public requirements and the rights
of the proprietors of the lands.

Art. 19. The control of carrying into effect the law of
7 June, 1894, No. 232, and of the present rules, in all cases
the responsibility of the undertaker, concerns the Minister
of Agriculture, who will look after it, where necessary, in
accord with the other administrations publicly interested.
To the same minister the magistrates will give immediate
information of the consents granted for the installation
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of electrical conductors, and of the notifications received
according to Arts. 8 and 9 of the present rules.

APPENDIX 2.

EXPROPRIATION' IX SWITZERLAND IN THE CASE OF
ELECTRICAL WORKS.

SWISS FEDERAL LAW, 24 JUNE, 1902.*

The following clauses extracted and briefly translated
from the general law of above date relating to electrical
undertakings set forth the special provisions made for
expropriation.

Art. 43. The Federal Council has the right to grant
powers of expropriation to the owners of electrical under-
takings, as also to the consumers.

Art. 44. Branches of trees endangering the transmission
lines are to be removed on demand of the undertakers,
and in case of dispute as to the necessity for removal,
indemnity, etc., the local authority designated by the
Government of the Canton will give a final decision
within 8 days. The costs of such proceedings to be to
the charge of the undertakers.

Art. 45. Electrical transmission and distribution instal-
lations are defined as (1) The electrical conductors, whether
aerial or underground and their accessories, and (2) Trans-
forming stations and their accessories.

Art. 46. The right of expropriation can be exercised for
private property and also for railways, but in the latter
case the electrical works must not interfere with the work-
ing of the railway, and ample space must be allowed for
the operation of the railway and its telegraph lines, etc.
The public land and highways of the Cantons and Com-
munes can be utilized, and rights of expropriation granted
over the same for the transmission and distribution of
electrical energy. When such employ of the public land
of a commune for distribution of electrical energy is
demanded, the commune can, to protect its own legitimate
interests, refuse or restrict the demand, except in the case
where the energy is required for the electrical working of
a railway. The Government of the Cuntoncan be appealed
to within 20 days of such refusal or restriction, and its
judgment can be further appealed against before the
Federal Council within a further 20 days. The decision
of the Federal Council will be final. Electrical under-
takings cannot claim the use of the public land without
also respecting the other uses to which the land may be
applied.

Art. 47. Expropriation rights can be demanded by the
undertakers of electrical installations or by consumers botli
for the absolute acquisition of the property or for its con-
ditional possession whether permanently or temporarily.

Art. 48. The indemnity is to consist, according to the
circumstances, of a capital sum or an annual charge. With
the consent of the two parties, the indemnity can be made
to include repairs for damage to crops or other damages
similarly caused by alterations to the electrical construc-
tions. If no arrangement in this respect has been made
between the parties, the demands for indemnities which

* Extract from Mr. Addenbrooke's paper, fournnl I.E.E., 1905,
vol. 34, p. 52S. For the complete text in French see " Legislation
Suisse en matieres d'installations electrk]ues," p. 20, in the Institution
Library.

may be made during the working of the undertaking can,
in case of dispute, be settled by the ordinary procedure.

Art. 49. Save the exceptions mentioned in Arts. 50
and 54 herewith, expropriation will take place in accord-
ance with the provisions of the law of 1 May, 1850.*

Art. 50. To obtain powers of expropriation, the under-
takers must address their demand to the Government

I Survey Department of electrical works, submitting a plan
of the works and of the land required. The Federal
Council will then grant expropriation rights if, within a

i period of 30 days from the deposit of the plans, there is no
opposition. In case of opposition, rights will not be granted
if the projected works can be modified without grave tech-
nical difficulties involving too great cost, or without danger
to public safety. Where alterations appear necessary, a
new application for expropriation rights can be proceeded
with on the demand of the undertakers of the works, or of
the party to be expropriated.

Art. 51. As well as depositing the plans with the Survey
Department mentioned, plans are to be deposited in the
communes affected, so that everyone concerned can note
the same. The deposit of the plans and demand for expro-
priation rights shall be made public, and in addition personal
notification shall be sent to everyone concerned. If ex-
propriation is demanded for particular property owners
only, the provisions of Arts. 18 and following of the
Expropriation Law of 1850 will apply.

Art. 52. As soon as the Federal Council shall have given
their decision and approved the plans, the Estimating
Committee (Art. 54) will, if required by either party, meet
and discuss the indemnity to be paid.

Art. 53. After approval of the plans, the works can be
proceeded with, even though the Estimating Committee
may not have finished their enquiry, or though the in-
demnity be not yet paid. Guarantees for such payment
shall, however, be forthcoming, and in case of dispute
the Estimating Committee will fix the amount of the
guarantees.

Art. 54. Each Canton shall supply an Estimating Com-
mittee of three members, the Federal Court, the Federal
Council, and the Government of the Canton each nomina-
ting one member and two deputies of each member.

The decisions of the Estimating Committee can be
appealed against before the Federal Court in accord-
ance with the provisions of the Expropriation Law of
1 May, 1850.

APPENDIX 3.

EXTRACT FROM THE UNITED STATES AGRICULTURAL APPRO-
PRIATION ACT FOR THE YEAR ENDING 30 JUNE, 1912,
RELVTING TO THE GRANT OF EASEMENTS FOR RIGHTS
OF WAY FOR ELECTRIC LINES ON NATIONAL LANDS.

"That the head of the department having jurisdiction
over the lands be, and he hereby is, authorized and em-
powered, under general regulations to be fixed by him,
to grant an easement for rights of way, for a period not
exceeding 50 years from the date of the issuance of such
grant, over, across, and upon public lands, national
forests, and reservations of the United States for elec-
* For the complete text in French see " Legislation Suisse en

matieres d'installations electriques," p. 143, in the Institution Library.
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trical poles and lines for the transmission and distri-
bution of electrical power, and for poles and lines for
telephone and telegraph purposes, to the extent of
20 feet on each side of the centre line of such elec-
trical, telephone and telegraph lines and poles, to any
citizen, association, or corporation of the United States,
where it is intended by such to exercise the right of way
herein granted for any one or more of the purposes
herein named ; Provided, That such right of way shall
be allowed within or through any national park, national
forest, military, Indian, or any other reservation only
upon the approval of the chief officer of the Department
under whose supervision or control such reservation
falls, and upon a finding by him that the same is not
incompatible with the public interest ; Provided, That
all or any part of such right of way may be forfeited and
annulled by declaration of the head of the Department
having jurisdiction over the lands for non-use for a period
of two years or for abandonment.

" That any citizen, association, or corporation of the
United States to whom there has heretofore been issued
a permit for any of the purposes specified herein under
any existing law, may obtain the benefit of this Act upon
the same terms and conditions as shall be required of
citizens, associations, or corporations hereafter making
application under the provisions of this statute."

One of the first grants under this Act was to the Great
Falls Power Company of Montana for a right of way for
50 years for a double-circuit overhead transmission line
150 miles long on the public domain. This grant was
conditional upon the power company giving a supply to
the Chicago, Milwaukee and Puget Sound Railway at
prices approved by the Federal Government. In addition
the Federal Government imposed a tax of 5 mills per
1,000 units passing over the line. The terms are subject
to revision every 10 years.

APPENDIX 4.

SECTIONS 16, 26 AND 54, OK THE PUBLIC HEALTH ACT
1875 RELATING TO COMPULSORY EASEMENTS FOR THE
LAYING DOWN OF SEWERS AND WATER PIPES BY A
LOCAL AUTHORITY ON PRIVATE LAXD.

Section 16.—Any local anthority may carry any sewer
through across or under any turnpike road, or any street or
place laid out as or intended for a street, or under any
cellar or vault which may be under the pavement or
carriageway of any street, and, after giving reasonable
notice in writing to the owner or occupier (if on the report
of the surveyor it appears necessary), into through or under
any lands whatsover within their district.

They may also (subject to the provisions of this Act
relating to sewage works without the district of the local
authority) exercise all or any of the powers given by this
section without their district for the purpose of outfall or
distribution of sewage.

Section 26.—Any person who in any urban district,
without the written consent of the urban authority :—

(1) Causes any building to be newly erected over any
sewer of the urban authority ; or,

(2) Causes any vault arch or cellar to be newly built or
constructed under the carriageway of any street,

shall forfeit to the urban authority the sum of five pounds
and a further sum of forty shillings for every day during
whjch the offence is continued after written notice in this
behalf from the urban authprity ; and the urban authority
may cause any building vault arch or cellar erected or
constructed in contravention of this section to be altered
pulled down or otherwise dealt with as they may think fit,
and may recover in a summary manner any expenses
incurred by them in so doing from the offender.

Section 54.—Where a local authority supply water within
their district, they shall have the same powers and be
subject to the same restrictions for carrying water mains
within or without their district as they have and are
subject to for carrying sewers within or without their
district respectively by the law for the time being in force.

APPENDIX 5.

SECTIONS OF THE TELEGRAPH ACTS RELATING TO COM-
PULSORY EASEMENTS OVER PRIVATE LAND.

TELEGRAPH ACT 1892, SECTION 2 (PART ONLY).

Power of Railway aiui Canal Commission to make Provisional
Order for construction of work on private land.

2. (1) If the Postmaster-General considers that the
inhabitants of any district or any public authority are
debarred from the public convenience of telegraphic
communication owing to the refusal or failure of any
person being the occupier, lessee, or owner of any land or
building to consent to the construction or maintenance of
a work by the Postmaster-General, he may, without
prejudice to any other power of proceeding under the
Telegraph Acts 1863 and 1878, or this Act, apply to the
Railway and Canal Commission and that Commission, if
satisfied, after holding a local enquiry and giving an oppor-
tunity for all persons interested to be heard, that the
inhabitants or authority are so debarred as aforesaid, may
make an Order consenting to the construction or main-
tenance of the work, either unconditionally or subject to
such pecuniary or other terms, conditions and stipulations
as the Commission think just, and such consent shall have
effect as a consent given by the said person to the con-
struction or maintenance of such work, but subject as
aforesaid all the provisions of the Telegraph Act 1863
(26 & 27 Viet. c. 112) shall apply to such work, and such
person shall have and enjoy all the protection and benefit
of such provisions.

(2) If the said person presents to the Commission within
one month after the service of such Order on him, a
petition praying that the Order shall be laid before Parlia-
ment, and does not withdraw that petition, such Order
shall have no effect until confirmed by Parliament with
such modifications (if any) as Parliament may approve or,
direct ; but if such petition is not presented, or though
presented is withdrawn, the Railway and Canal Commis-
sion shall certify the fact, and after the date of the
certificate such Order shall have full effect.
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TELEGRAPH (CONSTRUCTION) ACT 1908, SECTION 4.

Extension of s. 2 of Telegraph Act 1892. 55 & 56 Viet. c. 59.
4. The provisions of Section 2 of the Telegraph Act,

1892, shall apply where, on the application of the Post-
master-General the Railway and Canal Commission are
satisfied, that owing to the refusal or failure of any person,
being the occupier, lessee, or owner of any land or building,
to consent to the construction or maintenance of a work
by the Postmaster-General, telegraphic communication
cannot be supplied to any district or place except at
unreasonable cost or on unreasonable conditions.

TELEGRAPH (CONSTRUCTION) ACT 1916, SECTION I.

User of land and buildings for telegraphic lines.

1. If the owner, lessee, or occupier of any land or
building refuses or fails to give his consent to the placing
of a telegraphic line under, in, upon, over, along or across
the land or building within 2 months after being required
to do so by notice from the Postmaster-General, a differ-
ence shall be deemed to have arisen between the Post-
master-General, and that owner, lessee, or occupier, and
Sections 3, 4, and 5 of the Telegraph Act 1878 (41 & 42
Viet. c. 76) shall apply accordingly as if it were a difference
arising under the Act :

Provided that the tribunal to which the difference is
referred under these sections shall not give its consent
to the placing of the line unless satisfied that such refusal
or failure is contrary to the public interest; and in decid-
ing whether to give its consent or to impose any terms,
conditions, or stipulations, including the carrying of any
portion of the line underground, the tribunal shall, among
other considerations, have regard to the effect, if any, on
the amenities or value of the land of the placing of the
line in the manner proposed :

Provided also that, subject as aforesaid, all the pro-
visions of the Telegraph Act 1863 (26 & 27 Viet. c. 112),
shall apply in the case of the exercise of any powers
authorized to be exercised under this section, and such
owner, lessee, or occupier, shall have and enjoy all the
benefits of such provisions.

TELEGRAPH ACT 1878, SECTION 4.

Differences relating to a street or public road to be deter-
mined by stipendiary magistrate, county court judge, or
sheriff.

4. Where any difference arises under this Act or the
Telegraph Act 1863 between the Postmaster-General and
any body or person having any power, jurisdiction, or
control over or relating to a street or public road, or
having power under the last-mentioned Act to give or
withhold a consent to the placing of telegraphs and posts
in, under, upon, along or across a street or public road,
such difference shall in England or Wales and Ireland
be referred to the police or stipendiary magistrate having
jurisdiction within the district in which the difference has
arisen, or if there be no such magistrate, then to the judge
of the county court having jurisdiction within such dis-
trict, and in Scotland to the sheriff, and such magistrate,
judge, and sheriff are respectively empowered and required
to hear and determine such difference, and Sections 30
to 33 both inclusive, of the Regulation of Railways Acts

1868 (31 & 32 Viet. c. 119), shall apply to every difference
so referred to such magistrate, judge, or sheriff (as the case
may be) in like manner as if he were an arbitrator
appointed pursuant to those sections, and as if the Post-
master-General, body, or person between whom the
difference has arisen were companies within the meaning
of those sections.

Provided always, that in case either the Postmaster-
General or the body or person between whom the
difference has arisen shall be dissatisfied with the award
or decision of such magistrate, judge, or sheriff, the party
so dissatisfied may within 21 days after such award or
decision require, by a notice in writing given to the other
party, that the difference shall be referred to the Railway
Commissioners.

APPENDIX 6.

The following sections of the Indian Telegraph Act
1885 relate to powers for placing telegraph lines on
private land in India.

These powers have, in certain cases, been extended to
electricity supply undertakers.

POWER TO PLACE TELEGRAPH LINES AND POSTS.

Power for telegraph authority to place and maintain tele-
graph lines and posts.

10. The telegraph authority may, from time to time,
place and maintain a telegraph line under, over, along or
across, and posts in or upon, any immovable property :

Provided that—

(a) the telegraph authority shall not exercise the powers
conferred by this section except for the purposes
of a telegraph established or maintained by the
Government, or to be so established or main-
tained ;

(b) the Government shall not acquire any right other
than that of user only in the property under, over,
along, across, in or upon which the telegraph
authority places any telegraph line or post ; and,

(c) except as hereinafter provided, the telegraph authority
shall not exercise those powers in respect of any
property vested in or under the control or manage-
ment of any local authority, without the permis-
sion of that authority ; and

(d) in the exercise of the powers conferred by this
section the telegraph authority shall do as little
damage as possible, and, when it has exercised
those powers in respect of any property other than
that referred to in Clause (c), shall pay full com-
pensation to all persons interested for any damage
sustained by them by reason of the exercise of
those powers.

Provisions applicable to other property.

Exercise of powers conferred by Section 10, and disputes as to
compensation, in case of property other than that of a
local authority.

16. (Part only).

(1) If the exercise of the powers mentioned in Sec-
tion 10 in respect of property referred to in Clause (d)
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of that section is resisted or obstructed, the district
magistrate may, in his discretion, order that the tele-
graph authority shall be permitted to exercise them.

(2) If, after the making of an order under Sub-
section (1), any person resists the exercise of those
powers, or, having control over property, does not give
all facilities for their being exercised, he shall be
deemed to have committed an offence under Section 188
of the Indian Penal Code XLV of i860.*

(3) If any dispute arises concerning the sufficiency of
the compensation to be paid under Section 10, Clause (d),
it shall, on application for that purpose by either of the
disputing parties to the District Judge within whose
jurisdiction the property is situate, be determined by
him.

Removal or alteration of telegraph line or post on property
other than that of a local authority.

17. (Part only).

(1) When, under the foregoing provisions of this Act,
a telegraph line or post has been placed by the telegraph
authority under, over, along, across, in or upon any
property, not being property vested in or under the
control or management of a local authority, and any
person entitled to do so desires to deal with that pro-
perty in such a manner as to render it necessary or
convenient that the telegraph line or post should be
removed to another part thereof or to a higher or lower
level or altered in form, he may require the telegraph
authority to remove or alter the line or post accord-
ingly :

Provided that, if compensation has been paid under
Section 10, Clause (</), he shall, when making the requi-
sition, tender to the telegraph authority the amount
requisite to defray the expense of the removal or
alteration, or half of the amount paid as compensation,
whichever may be the smaller sum.

APPENDIX 7.

MEMORANDUM ON THE PROCEDURE FOK SETTLING COM-
PENSATION UNDER THE LANDS CLAUSES CONSOLIDATION
ACTS 1845,! i860, AND 1869.

The compensation to be paid for the compulsory pur-
chase of land including damage caused by severance, and
arising from the execution of the work, failing agreement
between the parties, is determined by either of the following
methods :—

(a) When the amount claimed does not exceed £50 or
the compensation is clue to a tenant at will, i.e. on
not more than a yearly tenancy, the compensation
is settled by two justices or a stipendiary magis-
trate (Lands Clauses Consolidation Act 1845,
Sections 22, 121).

* General Acts, vol. I.
) This Act applies to Ireland as well as England and Wales. There

is a similar Act for Scotland, viz. Lands Clauses Consolidation
(Scotland) Act 1845. The principles and practice of the law of
compensation are substantially the same throughout the United
Kingdom.

(b) In all other cases the amount to be paid for com-
pensation is fixed by a jury or by arbitration at
the option of the party claiming compensation
(Lands Clauses Consolidation Act 1845, Sections
23, 25).

A person fully entitled to dispose of land may sell or
convey such lands in consideration of an annual rent
charge to be paid by the promoters, and persons whose
power of conveyance is in doubt may also adopt this
course (Lands Clauses Consolidation Act 1845, Section
10, and Lands Clauses Consolidation Acts Amendment
Act i860, Sections 1, 2, and 4).

There are no special provisions in the Lands Clauses
Acts for settling compensation in connection with the
compulsory acquisition of easements or wayleaves over
private land, but in a few exceptional cases, e.g. in con-
nection with the great water schemes for bringing water
over long distances to large cities, special Acts of Parlia-
ment have conferred exceptional provisions to enable
easements for the laying of pipes, etc., to be taken
compulsorily under the Lands Clauses Acts.

These Acts contain a proviso in the following terms :—

" Provided always that nothing herein contained shall
authorize the Corporation to acquire by compulsion any
such easement in any case in which the owner in his
particulars of claim shall require the Corporation to
acquire the lands in respect of which they have given
notice to treat for the acquisition of an easement only,
and every notice to treat for the acquisition of an
easement shall be endorsed with notice of this proviso."

Such provisions exist in the special Acts authorizing the
Corporation of Manchester to bring water from Lake
Thirlmere, and the Corporation of Birmingham from
Wales, also the Liverpool Corporation's Yyrnwy scheme.

The settlement of disputes in compensation cases by a
jury or by arbitration is so costly, involving, as it does,
the employment of counsel and expert witnesses, that
public bodies often prefer to pay exorbitant prices for
the purchase of land rather than take the matter to
arbitration.

In the event of an arbitration, unless the parties agree
upon a single arbitrator, each side must appoint an
arbitrator, and the arbitrators must then agree upon and
appoint an umpire before entering upon the arbitration
(Lands Clauses Consolidation Act 1845, Sections 25, 27).
The cost of arbitration must be borne by the promoters
unless the amount awarded is the same, or less than,
originally offered by the promoters (Lands Clauses Con-
solidation Act 1845, Section 34).

This procedure is therefore impracticable in such a rela-
tively small matter, as the ascertainment of the fair rent to
be paid for a wayleave for an electric main on private
property.

Parliament has already recognized the difficulties created
in certain cases by the elaborate and costly procedure of
the Lands Clauses Acts as in some recent Acts, for instance,
the Housing and Town Planning Act 1909, a local authority
may purchase land compulsorily by obtaining an Order
from the Local Government Board, which requires no
confirmation by Parliament, and the compensation to be
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paid is to be settled, failing agreement, by a single arbi-
trator " who shall hear by themselves or their agents, any
authorities entitled to appear, and shall hear witnesses,
but shall not except in such cases as the Board may other-
wise direct, hear counsel or expert witnesses." Further,
" The Board may, with the concurrence of the Lord
Chancellor, fix a scale of costs and may disallow costs
to any witness whom he considers to have been called
unnecessarily, and any other costs which he considers
to have been caused or incurred unnecessarily" (Housing
and Town Planning Act 1909, First Schedule).

Even this procedure is, in my opinion, likely to prove too
costly for wayleavcs for electric mains, but I think it will
bear discussion.

The following procedure allowed in certain cases by the
Lands Clauses Act is worthy of notice.

It would appear from Sections 9 and 58 of the Lands
Clauses Consolidation Act 1845 and Sections 2 and 4 of the
Amendment Act i860, that in cases where (a) the parties
claiming the lands cannot be found or by reason of absence
from the kingdom are prevented from treating, or (b) that
the parties interested in the sale are not entitled to dispose
of the lands absolutely, the procedure is considerably
simplified, doubtless because there is no surrender of title
to the land. In the former case, the compensation is deter-
mined by the valuation of a surveyor nominated by two
justices, and the purchase money is deposited in a bank
for the benefit of the parties interested, and in the latter
case may be determined by the valuation of two surveyors,
one of whom is appointed by each side, and failing agree-
ment by a third surveyor appointed by two justices. Sec-
tion 4 of the Lands Clauses Consolidation Acts Amendment
Act i860 also gives important directions in this case as to
the basis of the annual rent charge by way of compen-
sation, viz. that the annual rent charge shall in no case
be less than one-fourth part greater than the net annual
rent received for the lands on an average of the last seven
years, and that a charge of 5 per cent on the gross
sum estimated by way of compensation for permanent
damage or injury to the lands shall be added to and
form a part of the said rent charge.

As in the case of easements or wayleaves for electric
mains, there is clearly no surrender or conveyance of
title to the land, I suggest that a similar procedure might
be adopted in these cases.

Finally Section 85 of the Lands Clauses Consolidation
Act 1845 authorizes the promoters of the undertaking to
enter upon and use the required lands before an agree-
ment has been come to or the amount of compensation
has been fixed, upon making a deposit and giving bond.

APPENDIX 8.

(Supplied by Mr. H. M. Saycrs, 17 April, 1917.)

T H E SPANISH LAW OK 23 MARCH, 1900, ox COMPULSORY
WAYLEAVES FOR ELECTRIC LIXES.

Art. 1. Compulsory wayleaves for electric lines created
by this law cover the use of land for the installation of
aerial and underground lines for the transmission of elec-
trical energy, and for the continued maintenance thereof,
subject to proper compensation to the owner of the
property utilized.

Art. 2. The power to declare and decree such com-
pulsory wayleaves lies with :—

The Minister of Fomento (i.e. Industry, Public Works,
etc.), when the wayleave covers State roads and canals,
public watercourses, railways, and in all cases when it
affects directly or indirectly any public work, or in which
the transmission lines extend to more than one province.

The Governor of the province in all other cases ; but
only after hearing the provincial and municipal councils if
the proposed wayleave affects provincial or municipal
works, respectively.

Art. 3. The petition for the concession of a compulsory
wayleave must include a descriptive memorial and plan of
the installation, and is to be presented to the Government
Office of the province or provinces concerned. Eight
days afterwards the Governor will open a public enquiry
which will remain open for one month.

(NOTE.—This does not mean a public hearing, but a
period within which anyone interested can deposit objec-
tions or representations in respect to the proposal.)

Within the first 10 days of the month mentioned, the
enquiry will be notified in the " Official Gazette " and will be
also notified to the mayors of the municipalities concerned,
with the object that they shall inform the proprietors
interested. Objections are to be delivered within the
prescribed period to the Head Office of Public Works of
the province, which shall report theron within 10 days to
the Governor, who will within another 10 days either
decide the matter, or will refer it to the Minister of
Fomento with his report. The Governor's decision may
be appealed against before the Ministry of Fomento.

To be able to require a declaration of public utility for
the effects of this law, it will be necessary for the peti-
tioner to prove title to the power to be utilized and
conveyed by the transmission line.

(NOTE.—This seems to mean the right to utilize hydraulic
powers which is subject to special laws and regulations.)

Art. 4. The compensation established by Art. 1 consists
in the previous payment to the owner of the property by
the party obtaining the wayleave of the value of the area
of the land to be occupied by the posts or by the width of
the trench in the case of underground lines, the value of
all damage and losses caused, and the value of the right
of entry necessary for the guarding, maintenance, and
repair of the line ; it being understood that in no case
shall the value of the wayleave for the line and access
thereto together exceed the just price of a strip of land
two metres in width.

Art. 5. All the necessary works for the construction and
maintenance of the line shall be at the expense of the
party obtaining the wayleave. The land necessary for the
deposit of materials may be occupied temporarily subject
to the previous payment of compensation for damages so
caused, or to the deposit of a sufficient sum if it is not easy
to estimate this beforehand, or if the parties cannot agree
upon the amount. The owners or administration can
compel the concessionaire to execute the works considered
necessary by the Ministry of Fomento for the avoidance
of accidents.

Art. 6. The owners of the lines will be responsible by
civil process for all damages caused to the properties
subject to the wayleaves.

Art. 7. Anyone damaging or interfering with the lines
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will be criminally responsible as determined by the
existing law.

Art. 8. Compulsory wayleaves cannot be imposed over
buildings or their yards, stables, gardens, enclosed
orchards, or kitchen gardens annexed to dwelling-houses
existing at the time that the wayleave is decreed.

Art. 9. Neither can such wayleaves be granted over any
kind of enclosed property if the owner or owners prove
that there is a route by public roads contiguous thereto
available for the electric lines with an increase in length
not exceeding 20 per cent, or over unenclosed property if
the available routes by roads, etc., do not increase the
length of the lines by more than 10 per cent.

Art. 10. The concession of the wayleaves shall not pre-
vent the owner of the property from enclosing it, or build-
ing on it, provided that the wayleaves for the line and
access thereto are maintained in accordance with Art. 5.
In these c:ises the owner will have the right to require
alteration of the alignment of the line in the parts affected
by the fencing, etc., or the building, subject to Art. 8 of
this law.

Art. 11. Wayleaves will cease to have effect if not made
use of during nine years, which period shall be reckoned
from the date on which the owner received the compensa-
tion paid according to Art. 4.

Art. 12. Compulsory wayleaves for lines within populous
places wjll be regulated by the general and local urban
police ordinances, and so far as not provided for by those
ordinances, by the precepts of the Civil Code.

Art. 13. The Ministry of Fomcnto will prescribe the
regulations for the accomplishment of this law.

Royal Assent, 23 March, 1900.

REGULATIONS FOR THE APPLICATION OF THE LAW OF
23 MARCH, i9oo.:: ROYAL APPROVAL 7 OCTOBER, 1904.

Art. 3. To obtain the benefit of the law of compulsory
wayleaves for electric lines, undertakings must have been
declared of public utility by the Administration, and will
be subject to all the relevant conditions established by
these regulations.

Art. 4. Undertakings for private use only, if they occupy '
positions subject to governmental service—whether State,
.Provincial, or Municipal—or public lands, and requiring
for such occupation special regulations, will be subject so
far as such occupation is concerned to these regulations.

(NOTE.—This refers to electric lines over or under streets,
roads, etc., belonging to undertakings which are not
entitled to compulsory wayleaves.)

Art. 5. The undertakings referred to in Art. 4 require
special concession to authorize their use of the public ways
and property mentioned, but not for works executed on
their own properties.

Art. 6. Undertakingsaffecting military, industrial, min-
ing, and State service zones will be subject to the special
regulations for such zones, besides those herein laid down ;
and those in populous places to the general and local
Ordinances of urban police and otherwise to the precepts
of the Civil Code.

Art. 7. The declaration of public utility and the con-
cessions and authorizations referred to in the preceding

* Abstract.

articles will be declared and decreed in virtue of adminis-
trative process with the information and procedure laid
down in these regulations, and subject to the general con-
ditions thereof as well as to special conditions required by
the circumstances of each case.

CONCESSIONS AND PROCEDURE.

Art. 8 repeats the provisions of Art. 2 of the law as to
the authorities having power to grant concessions, adding
that the same authorities will have power to sanction
further alterations.

Art. 9. Permits the division of the process into parts
coming under one or the other of the authorities named,
to facilitate the obtaining of consents to future alterations
by reference only to the one concerned.

Art. 10. The petitioner is to present the request for
a concession to the Governor of the province in which
the energy is to be produced or whence the transmission
starts. When compulsory wayleaves are required the
petitioner must prove his title to the power to be utilized,
and must deliver a list of all the private properties to
be traversed by the lines, and of their owners. If the pro-
cess is divided as provided in Art. 9, the necessary lists,
etc., must be made out separately for each part.

Art. 11. Besides the list of properties and owners, the
following documents must accompany the petition :—

1. A description of the system, its ownership, voltage,
and the object of the undertaking, the insulation and re-
sistance of the underground or aerial conductors, their
position with reference to other lines crossed or within
the range of their influence, with special mention of tele-
graph and telephone lines, and submarine cables, within
25 metres thereof, as well as the proposed methods of
crossing and occupation of public ways and lands.

2. A general plan and section showing the properties
affected, detailed plans of the parts near dwellings, public
ways and lands ; for underground lines the position of
pipes, etc., existing on the route, and for aerial lines the
existing aerial lines within 25 metres of the proposed
lines.

3. An estimate of the amount of public lands to be
occupied, and if the undertaking is for public supply, a
statement of the tariffs to be adopted and the other data
required by Cap. 8 of the regulations of the general law
of Public Works of 1 July, 1877, so far as it relates to
concessions affecting public and State property.

Art. 12. The date and hour of the delivery of these
documents will be recorded ; at the end of three days
they will be sent to the Chief Engineer of Public Works,
who in a further six days will report whether they are or
are not sufficient to serve as the basis of the process, and
in the latter case will return the documents for amend-
ment or amplification ; the petitioner having the right to
appeal to the General Direction of Public Works if he
does not accept the Governor's decision, based on the
report of the Chief Engineer.

(NOTE.—The Chief Engineer referred to is the Provincial
Chief Engineer to the Department of Public Works, and
the General Direction of Public Works is the Head
Authority of that sub-department at the Ministry of
Fomento in Madrid.)
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Art. 13. If declared sufficient, the Governor at the end
of three days after receipt of the Chief Engineer's report,
will publish the application, etc., in the " Official Gazette"
of the Province, and will open a public enquiry for 30
days, within which time the objections of interested parties
can be received. If other Provinces are affected the
respective Governors are to be advised and are to publish
the notice in the same way. The published notice is to be
sent to the Mayors of the districts affected who are to dis-
play them in the usual places for public announcements
during 30 days, and are also to inform the owners of the
properties over which it is proposed to take compulsory
wayleaves. Objections are to be presented within the
period named at the Chief Office of Public Works in the
Province, and similarly the Mayors at the end of the period
will remit thereto certificates that they have made the
publications and notifications required, and will also report
on the projects so far as they affect municipal services.
The objections will be notified to the petitioner within
three days, who will then have 10 days in which to answer
them, or to accept them, and alter his proposals accord-
ingly, as he may consider proper.

Art. 14. If the proposals affect State works and services
of other Departments than the Ministry of Fomento, or of
the Provincial Governments, the chiefs of such Depart-
ments, etc., are to be advised and to report within 10
days, with any proposals which they think necessary for
the protection of their respective services. To save time
the petitioner may furnish special or duplicate documents
for consideration by these Departments at the same time
as the public enquiry is proceeding.

Art. 15. The whole of the documents and reports and
the reply of the petitioner will then pass to the Chief
Engineer who will report upon the whole matter within
10 days, unless he finds it necessary to inspect the locality.
In the latter case he will within three days advise the
Governor accordingly with an estimate of the cost of the
inspection, of which the petitioner will be advised. When
the amount has been paid in, the Engineer will either him-
self or by deputy make the inspection within a period of
30 days. This period may be extended by the Governor
up to a maximum of 60 days, or further by special authority
of the Minister of Fomento for due cause shown.

Art. 16. The Governor after hearing the opinion of the
Provincial Council, which shall report within 10 days, will
give his decision within an equal period if the concession
is within his powers ; and if it is beyond his jurisdiction,
he will refer it with his report to the Minister of Agri-
culture, Industry, Commerce, and Public Works, to whom,
in any case, an appeal shall lie against the decision of the
Governor.

Art. 17. Provides for cases affecting more than one Pro-
vince that there shall be a similar notification, etc., in each,
the Governor of the Province in which the energy is to be
generated acting as the originator of the notices, etc.,
and having to collect all the documents from the other
Provinces as well as from his own, and to remit them
conjointly to the Ministry.

Art. 18. Prescribes the procedure for undertakings re-
ferred to in Art. 4 not requiring compulsory wayleaves.

Art. 19. Provides that a deposit of 1 per cent of the esti-
mated cost of the works affecting public property is to be
made by the petitioner with the petition, which is to be
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made up to 3 per cent after receiving the concession and
before commencing any work on such property. This
deposit is subject to any claims ; first for any damage done
to public property; secondly to pipes and other property
belonging to other parties on such property, but the peti-
tioner will be liable to the State and to such other owners
for any damage in excess of the amount of the deposit, by
civil process. The deposit will be returned at the conclu-
sion of the works properly executed, if no claims have
been made upon it, against the certificates to that effect of
the Mayors of the districts.

Art. 20. Repeats the provisions of the compensation
payable for the wayleave.

(NOTE.—The procedure for determining the amount of
compensation is not set out in these regulations. It is
referred to as the "just price" (justiprecio), and is deter-
mined under the provisions of the general law for assessing
the compensation for compulsory expropriations, ease-
ments, etc.)

Arts. 22-26. Repeats the provisions of the law as to
buildings, enclosed property, etc., in relation to com-
pulsory wayleaves.

(NOTE.—In reference to "enclosed property," very little
agricultural land in Spain is enclosed in any way.)

SPANISH LAW OF COMPULSORY EXPROPRIATION'.

(Abstract of the procedure of valuation of property taken
for works declared to be of public utility.)

The declaration of " public utility " has to be made by
the Ministry interested in the case of works affecting
more than one province ; or by the Governor of the
province if only that one is affected. The works which
may be so declared include any works which result in
public benefit, whether executed by a governing authority
or by duly authorized companies or private firms. If so
declared by the terms of the law or other document
authorizing the works, a special declaration by the Ministry
or Governor is not necessary.

The declaration of public utility has to be notified by
the " Official Gazette" of the province concerned, and
by communications addressed to the authorities of the
localities in which property has to be acquired.

The company or person authorized to carry out the
work has to deposit plans, etc., of the properties affected,
showing how much of each is necessary for the works,
with the Governor of the province, which plans are then
sent to the local authorities for checking as to the names
of proprietors, etc.

After this checking the Governor announces through the
" Official Gazette " a period within which all persons inter-
ested may make representations against the expropriation
proposals. After consideration of these and consulting the
Provisional Council, the Governor decides in each case
whether the expropriation is necessary for the intended
works, and may reduce the area of any parcel of property.

The land, etc., to be expropriated is measured conjointly
by representatives of the owner and the part)' authorized
to carry out the work. This agreed measurement is the
basis of the valuation.

The two parties then have to try to come to an agree-
ment on the price to be paid. The process is that the
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authorized undertaker forwards through the Provincial
Governor his offer to each of the owners, who have
either to accept it unconditionally or to refuse it within
15 days. If accepted the undertaker may at once pay
the price and take possession of the property.

If the owner refuses the offer he has to present his own
expert's valuation of the property to be acquired. The
undertaker then has to nominate an expert who has to
make an independent valuation and send it to the
Governor. If either of these valuations agrees with the
original offer of the undertaker, this price is taken and
reckoned as the agreed price.

In the case of disagreement, the Judge of the district is
then required to nominate a third expert, whose valuation
is final. It is provided that this final valuation must lie
between those of the experts acting for the undertaker
and the owner.

It is also provided that the owner shall receive 3 per
cent above the just price for expropriation.

Strictly, the final determination of the price to be paid
to each owner is fixed by the Governor, after consulting
the Provincial Council. The limit of his discretion in this
matter is that the price shall be between the valuations
of the buyer's and seller's experts. His decision is, how-
ever, subject to appeal to the Ministry concerned, and

appeal may also be made to the Courts on the ground
of alleged informality in the procedure, or on the ground
of unfair valuation amounting to at least one-sixth part
of the true value alleged by the owner.

The valuation procedure in the case of disagreement
may therefore be said to be effected by two experts and
a single arbitrator, also an expert, but with some power
of revision by the Governor. Also all the proceedings
take place under the jurisdiction of the Governor pre-
sumably as a safeguard that all the forjnalities are observed.
These formalities include time limits for the action of
each party at each stage. The Arbitrator, for example,
has to give his decision within 30 days of the submission.

The payment of the compensation has to be made
through the local authority at a given day and hour,
properly advertised.

It will be noted that under the electric line wayleave
law, the maximum amount of land to be taken and paid
for for wayleave purposes is denned as a width of two
metres, which includes the wayleave for maintenance, etc.
Annual rent payments do not seem to be contemplated
in the expropriation law.

There is no definition of "just price" in the available
statement of the law. This is probably defined in the
Spanish Civil Code.

DISCUSSION BEFORE T H E INSTITUTION, 12 APRIL, 1917.

Mr. Word- Mr. C. H. WORDINGHAM : The paper appears to be very
ingham. ^r JJ. j s cieariy essential to the success of large power

undertakings that their overhead mains, and also their
underground mains, should be taken by the most direct
routes possible. It is also of prime importance that no
existing rights should be unduly interfered with, whether
those rights be the rights of local authorities, who are the
stewards of private individuals collectively constituting the
public, or whether they be those of private individuals who
have invested their capital or inherited property which
they wish to put to other uses than the accommodation of
mains. The outstanding feature of this question is, I think,
that any action taken should be solely directed towards
conserving those rights. Unfortunately, in many instances,
as has been pointed out by the author and as is common
knowledge, safeguards which have been afforded to in-
dividuals and public authorities have been employed in the
most iniquitous manner to obtain advantages to which they
have no title and which could not have been contemplated
when powers were given by Parliament for conserving
their just rights. It is clear, therefore, that the course
proposed by the author is the correct one, namely, that
there should be an appeal to some competent tribunal by
any party affected by a supply undertaking wishing to lay
mains ; that the supply authority should be heard, and
that the individual public authority or private individual
should also be heard. The matter should be adjudicated
upon by this tribunal which, as indicated in the paper,
would be composed of persons having judicial functions,
accustomed to weighing evidence and giving decisions
thereon, aided by expert advisers whose only object is to
guide them correctly in the matter, that is to say, not em-
ployed to make as good a case as they can for one side or

the other, but to advise on the technical points involved Mr. Word-
those who are giving the decision. "^ am<

Colonel A. M. OGILVIE : This paper comes at an oppor- colonel
tune time, because it calls attention to what is certainly °Rllvic-
a crying evil in the electrical industry, and one which
requires more than ever to be remedied in view of the
large development of the industry which must follow the
War. I believe that when the time comes for legislation,
Parliament and the public will be found to be much more
conciliatory and reasonable than at any previous time
before the War. I say that because Parliament last year
for the first time granted the Post Office wayleaves over
private property, and the fairly comprehensive Bill which
we presented passed without unreasonable opposition.
The author in dealing with the question of wayleaves
over private property, which for power lines are probably
more important than wayleaves on highways, refers to
what he calls the satisfactory statutory powers which are
obtainable by power enterprises under the Electric Light-
ing Act. I myself should not regard those powers as
satisfactory, for, as the author shows, in some respects
the undertaking which has statutory powers is in a worse
position than a private enterprise or person without statu-
tory powers. Such a person is in an equally good position
to obtain wayleaves over private property as the company
with statutory powers, since both have to depend entirely
on negotiation with the owner of the property ; but when
it comes to carrying a line across a road, so long as he
does not interfere with the use of the road as a road, the
private person is not restricted in regard to suspending
wires over the roadway, whereas the body with statutory
powers cannot suspend its wires over the roadway, even
without an attachment, unless it obtains the consent of the


